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MICHAEL J. DANIEL

S a m u e l S p r in g G a r d n e r
A M a i n e P a r s o n in A l a b a m a

He is a compound mixture of impudence, imperti
nence, ingratitude, selfishness, penuriousness, malignity
and low cunning.
He is a religious thief - a psalm-singing hypocrite - a
praise-God liar - a loud braying swindler, and a smooth
tongue deceiver.
He was convinced fwc] in iniquity, brought forth in sin,
reared in crime, educated in the arts of stealing, and has
followed rascality for a living all his life. . . .
Thus did the Greenville, Alabama, Advocate define the term
“carpetbagger” and reveal its attitude toward the town’s most
prominent example, Samuel Spring G ardner of Maine. To
those well acquainted with Gardner, a college-educated minis
ter, the definition hardly seemed an accurate description, but
in August of 1868 the white people of Butler County, Alabama,
worried little about accuracy. Just three weeks before the pub
lication of this tirade, Gardner had assumed office as the judge
of probate of Butler County and had inaugurated a period of
“nigger supremacy and Yankee rule.” Most whites resented
Gardner's election by black voters and his “usurpation” of
office. This politically active carpetbagger was, at least in the
eyes of the white inhabitants of the county, guilty of “cunning,”
“stealing,” and “rascality.”1
Gardner’s three-year sojourn in Butler County typifies the
experiences of other carpetbaggers throughout Alabama and
the Deep South.2 Many Northerners moved to the South for
economic or idealistic reasons; some had legitimate planting or
business interests there, while others hoped to aid the newly
freed blacks in their transition from slavery to freedom. As
long as Northerners did not involve themselves in politics, they
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were generally well received. Once they began to seek political
office, however, the carpetbaggers soon ignited the enmity of
native whites. Northerners, including politicians, teachers, and
Freedman’s Bureau agents, who “inflamed” the black popula
tion and disturbed race relations, often found themselves the
victims o f beatings or assassination. W hite S outherners
resisted efforts to accord political and social equality to the
freedmen and they did not hesitate to employ violence to pre
vent this revolution.
The image of the carpetbagger as a “low-class, povertystricken, ignorant, greedy, utterly unscrupulous adventurer”
has been popular with generations of Southerners, but Gard
ner’s Maine background and his record in Alabama belie the
accuracy of this stereotype.3 Gardner, the son of Samuel and
Mary Gardner, was born in 1831 in Cambridgeport in Middle
sex County, Massachusetts. In the late 1830s the Gardner fam
ily —Samuel, Sr., and his wife Mary, th ree sons, and two
daughters - moved to Maine and settled in the town of Brewer
in Penobscot County. The elder Gardner was a ropemaker by
profession. His oldest son, Eben, eventually became a merchant
in Bucksport in Hancock County; his middle son, William,
lived in Brewer and followed his father into the ropemaking
business. T he youngest son, Samuel, was the scholar in the
family. Young Gardner studied at Phillips Academy in Andover,
Massachusetts, and in the 1850s attended Bowdoin College. He
graduated from Bowdoin in 1855 with the B.A. degree and
was awarded an honorary A.M. degree in 1858. Following the
completion of college studies, he taught at Bluehill Academy in
Maine for two years and then for one year at the Mt. Pleasant
Military Institute in Sing Sing, New York. Gardner returned to
Penobscot County in 1859 and enrolled in the Bangor Theo
logical Seminary. After graduation in 1861, he became the pas
tor of a Congregational church in Bellows Falls, Vermont,
where he gained a reputation for being “an able and laborious
pastor and preacher of the Gospel of Christ.”4
In the spring of 1864 Gardner made a decision that changed
the course of his life: he decided to join the United States Army,
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not as a regular soldier, but as the chaplain of a regiment of
black troops. He traveled to Port Hudson, Louisiana, in June of
1864 and assumed the duties of chaplain of the Eighty-third
U.S. Colored Infantry. After the dissolution of this regiment in
August 1864, he became the chaplain of the Seventy-third U.S.
Colored Infantry. He remained in Louisiana with the army
until the end of the Civil War. Gardner s wartime association
with black soldiers prepared him well for his first postwar
employment as an official of the Bureau of Refugees, Freedmen, and Abandoned Lands.5
In May of 1865 Gardner moved to Alabama, where he soon
joined the staff of the Freedmen’s Bureau as the subassistant
commissioner of the Selma subdistrict —a district that included
several of Alabama’s predominantly black counties. In Selma
he encountered many of the problems that plagued bureau
officials thro u g h o u t the South. Many planters d istrusted
bureau agents, and even the white civilian clerks who worked in
G ardner’s office were dismissed from their jobs because of
their “undisguised hostile sentiments.” White antagonism
toward the freedmen compounded Gardner’s difficulties. Most
whites retained their “harsh and despotic bearing” toward
blacks and treated them with “bitter hatred and scorn.’’ The
multitudinous problems faced by the “helpless freed people”
distressed Gardner, but his inability to remedy the situation
pained him even more. The sheer size of the Selma subdistrict
and the lack of adequate troop support prevented him from
providing much aid or protection to blacks who lived outside
the city of Selma.6
Although bureau work occupied most of his time, Gardner
still cultivated a plantation in 1866. With another bureau offi
cial he leased a plantation near Selma and hired blacks to farm
it. Gardner, like some other bureau men, viewed the South as a
new frontier begging for investment. The high price of cotton
immediately after the war and the location of his plantation in the richest cotton district in Alabama - seemed to forecast
success for his efforts. G ardner’s planting venture, however,
like those of many other carpetbaggers, apparently failed. The
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conservative press in Alabama later charged that Gardner did
not obtain enough money to pay his black laborers and had in
fact swindled them out of their wages (just as native whites were
sometimes wont to do).7
In February 1867 bureau officials appointed Gardner to the
position of subassistant commissioner of the Greenville subdis
trict. They intended the appointment to be temporary - ten or
fifteen days —but later made the assignment a permanent one.
Gardner’s move to Greenville, located sixty miles southeast of
Selma in Butler County, occasioned no hostile comments from
the conservative local press. However, the new subassistant
commissioner enjoyed only a brief period of harmony in Butler
County. The Reconstruction Acts of March 1867, enfranchising
blacks, dramatically altered the attitude of white Alabamians
toward the Freedmen’s Bureau and its agents. Once Gardner
began to implement the congressional plan of reconstruction,
his “honeymoon” with conservative whites soon ended.8
To promote the registration of black voters, bureau officials
temporarily relieved Gardner of his duties at Greenville in June
of 1867 and ordered him to undertake an inspection tour of
south Alabama. They instructed him to meet with the freedmen and make sure they understood the process of voter reg
istration. Gardner spoke at several public meetings where he
explained the advantages of full citizenship to the blacks and
encouraged them to develop “such public and social virtues as
would show them to be worthy of citizenship, and justify its be
stowal.” The freedmen expressed their thanks for his efforts
with cries of “God bless you” and “Bless God for this,” and this
outpouring of emotion undoubtedly reinforced Gardner’s sup
port of Reconstruction and strengthened his own sense of mis
sion. Since native whites could not be counted upon to protect
the rights of freedmen, then others must assume the respon
sibility.9
Bureau officials had not envisioned Gardner’s assignment as
an “electioneering tour,” but Gardner assumed that the new
black voters would support the Republican party. He hoped to
aid in the establishment of a strong Republican party in Ala
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bama that would protect the newly won freedom of the state’s
black inhabitants. Gardner was not a recent convert to Repub
licanism. In his youth he had been an “earnest and outspoken”
abolitionist and was an “old line Whig” until the new Republi
can party attracted his allegiance. He had supported John C.
Fremont in 1856 and Abraham Lincoln in I860 and 1864. By
1867 Gardner s views were decidedly “radical” - he supported
the Radical Republican program of aiding blacks and restrict
ing white opponents of Reconstruction.10
Once Gardner resumed his duties as subassistant commis
sioner in Greenville in late August, he actively participated in
Butler County politics. At a mass meeting in Greenville in early
September, County Republicans (most of whom were black)
nominated Gardner as one of two delegates to represent that
county and adjacent Covington County in the proposed state
constitutional convention. A Covington County scalawag, Wil
liam R. Jones, campaigned for the second position. The dis
organized conservatives belatedly nominated two candidates,
but Gardner and Jones easily won the early October election.
Black voters carried Butler County overwhelmingly for the
Republicans, but Gardner and Jones trailed the conservatives
in mostly white but sparsely populated Covington County.
Many whites boycotted the election. Gardner's political liveli
hood rested squarely on the shoulders of the black electorate.11
Gardner's active participation in the proceedings of the con
stitutional convention held in Montgomery in November and
early December of 1867 marked him as one of the more “prom
inent members.” He served on several committees, including
the Committee on Elections and the Committee on the School
Fund, and lobbied for the inclusion of several pieces of
advanced social legislation in the new constitution. He was
especially progressive in the area of public education. He
wanted the state university to establish three branches for
women, and he urged that corporations be taxed in order to aid
in the m aintenance of public schools. The inequity of the
method of distributing the sixteenth-section fund especially
concerned him; he wanted the funds distributed on a per cap
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ita basis rather than by township so that heavily populated
areas would not suffer from a lack of money. His introduction
of an ordinance to “insure the administration of justice to the
rich as well as to the poor” evidenced his concern for Alabama’s
lower classes. This proposal provided that the state should sup
ply legal counsel for those unable to afford an attorney. With
the exception of the corporate tax, however, the convention
included none of these measures in the new constitution.12
Despite his progressive stance on other issues, Gardner did
not support the adoption of universal manhood suffrage by
the convention. He favored total black suffrage but was less
lenient toward the white population. Prior to the recent elec
tion, Gardner had opposed the disfranchisement of any Ala
bamian, but the election had soured his opinion of the “slave
oligarchy” and had changed his attitude on the suffrage ques
tion. The unwillingness of many whites to cooperate during the
election proved to Gardner that “the malignity, the bitterness of
hate, and the activity of injury” that whites “had been for six
years maintaining, had not one jot abated.” He wanted to make
the new constitution strong enough “to prevent rebels from
coming in and gaining control of the government.” The solu
tion to the problem was to disfranchise certain whites, partic
ularly the form er C onfederate leadership. According to
Gardner, disfranchisement would guarantee the “supremacy
of union sentim ent” and ensure that Alabama possessed “a
republican form of government.” The convention eventually
adopted a plan of disfranchisement similar to the one Gardner
advocated.13
The Reconstruction Acts required that the constitution be
ratified by popular vote. The election was set for early February
1868, and the selection of all county, state, and federal officials
was to occur at the same time. Upon the adjournment of the
convention Gardner returned to Greenville, resumed his posi
tion as bureau agent, and campaigned for ratification of the
constitution. Conservative opposition to Gardner and the con
stitution crystalized immediately. The reactionary Greenville
Advocate described the document as a “bogus humbug and

156

SAMUEL SPRING GARDNER

unconstitutional swindle” that was “engineered into existance
[sic] by a clan of political polecats” who had “recently emigrated
from the land of their nativity in search of ‘fleshpots’ ” To
counter growing conservative influence Gardner engaged in a
series of public debates in Greenville with local as well as state
conservative leaders. Although the Advocate declared after one
meeting that Gardner had been “flayed alive and every bone
crushed without mercy,” Butler County blacks continued to
su p p o rt ratification overwhelmingly; most whites favored
rejection of the constitution. As a result of the debates, Gard
ner received an unusual “appellation.” General James Holt
Clanton, the leader of Alabama’s conservative forces, referred
to Gardner as “Possum Gardner” - an unflattering reference to
blacks’ pronunciation of parson. The nickname clung to Gard
ner throughout his residence in Butler County.14
While campaigning for the constitution Gardner decided to
seek public office. The position that he sought was that of But
ler County probate judge - the most influential position in the
county government. Why he entered politics can only be con
jectured. Possibly he believed that the meager educational
attainments of the county’s black population ruled out black
officeholding for the present time. Since Gardner was one of
the few white Union men in the county who wholeheartedly
supported Reconstruction, he seemed the logical selection for
the judgeship. He feared that other whites in the county would
not render justice fairly and perform their “whole duty, faith
fully and fearlessly, ‘with malice toward none, and charity for
all.’” The actions of the incumbent county officers toward the
freedmen and Union men disgusted Gardner and reinforced
his belief th at the county s white population had not yet
accepted the policies of congressional reconstruction. His deci
sion to seek public office was perhaps the most serious error he
committed while in Alabama. To the white people of the county
G ardner now appeared to be a political opportunist rather
than a humanitarian. His name became anathema to Butler
County whites: he was no longer Captain Gardner or Parson
G ardner but “Possum, Parson, Scalliwag, [sic], Carpet-Bag,
Skehegan Gardner.”15
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Gardner also busied himself with the task of organizing a
full Republican ticket to fill the other county offices. Although
most local whites detested the Republican party, Gardner did
persuade some “respectable men to run for office,” most nota
bly Benjamin F. Porter, the former mayor of Greenville, and
William Seawell, a Greenville lawyer and former wealthy slave
holder. Because few white men sought office under the Repub
lican banner, names were placed on the ticket without consent,
in hope that if elected they would “serve both the office and the
party that placed them in it .” With the exception of Gardner
and one or two other nominees, Butler Countians constituted
the entire local ticket. The Republicans nominated no blacks
for office, although Gardner later recommended the appoint
ment of a black as county commissioner. Despite Gardner’s ear
lier assertion that “no set of officers in any County” were “more
deserving of removal” from office than those of Butler County,
he placed the names of several of the incumbent county com
missioners on the Republican ticket as candidates for reelec
tio n . T h e s e m en, as well as som e o th e r R ep u b lican
“candidates,” placed notices in the Greenville Advocate denying
their affiliation with the Republicans and avowing their refusal
to serve if elected. Gardner obviously exerted little influence in
the white community.16
Alabama’s conservative whites devised a clever scheme to
defeat the constitution. Since the Reconstruction Acts required
that the constitution be adopted by a majority of the registered
voters, not simply a majority of those voting, conservatives
organized a boycott of the election. They hoped that this
scheme, coupled with physical and economic intimidation and
persuasion of blacks, would prevent a majority of the regis
tered voters from casting ballots. The election, held over a fiveday period in early February, proceeded peacefully in Butler
County. The white boycott succeeded admirably: of 1,446 reg
istered white voters, only three voted for the proposed consti
tution. A large percentage of the 1,349 registered black voters
(1,144), however, voted for the constitution. No one in the
county voted against adoption. Statewide returns closely par

158

SAMUEL SPRING GARDNER

alleled those of Butler County. Less than one-half of the state’s
registered voters voted for the constitution, thus defeating its
adoption. The election did select Republicans to fill state offices
and most county offices in Alabama. In Butler County the
entire local Republican ticket, ru n n in g unopposed, was
elected.17
The Greenville Advocate charged that “stupendous frauds”
accompanied the Butler County election. According to the
Advocate, Gardner, acting as one of the managers of the elec
tion, controlled the voting lists and allowed some blacks to vote
more than once. The paper declared that an “honorable man
could not be induced to manage an election, and he himself
being a candidate.” Military officials in Alabama apparently
agreed that Gardner's participation in the electoral process
was improper. Before the completion of the election General
Julius Hayden, who had recently replaced General Wager
Swayne as assistant commissioner of the Freedmen’s Bureau in
Alabama, sent orders that removed Gardner as a manager and
allowed votes to be challenged.18
Gardner’s entrance into politics endangered his position in
the Freedmen’s Bureau. Since he would not assume his elected
position until summer, he hoped to retain his job as subassis
tant commissioner —and his only source of income —until that
time. General Hayden, however, thought otherwise. He main
tained that bureau officers should not become involved in pol
itics. Consequently, just prior to the February election, Hayden
removed Gardner from his position because of the subassistant
commissioner's abuse of his office “for personal and partizan
ends.” Gardner denied these charges and in a letter to Hayden
he demanded that “the unintended wrong” be corrected. To
buttress his argument, Gardner also forwarded “a voluntary
testimonial of confidence, from a number of the best citizens of
Greenville.” Hayden replied that the removal should not be
construed as a criticism of Gardner’s abilities. Rather, the dis
missal was simply an attempt to "segregate the Freedmens [szc]
Bureau from the influence of politics” and to make certain that
bureau agents confined “themselves exclusively to the moral
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and materia] interests of the colored people.” The exultation of
the conservative press over the removal was short lived. In early
March General Oliver O. Howard, the commissioner of the
Freedmen’s Bureau in Washington, ordered Gardner's rein
statem ent, assuring G ardner of a steady income until he
assumed the judgeship.19
Gardner’s election as probate judge ignited passions in But
ler County that nearly cost the cleric his life. In March of 1868
the Ku Klux Klan first appeared in the county. The Greenville
Advocate publicized the appearance of the Klan by publishing
Klan notices signed by “Raw Head and Bloody Bones.” In a let
ter to his bureau superiors Gardner reported that the “thing
called Ku Klux Klan” had “published its inane stupidities and
hyperbolical threats by the aid and encouragement of the rebel
press.” He added that these notices “would be too puerile for
contempt, were it not for the deeper purpose of evil” that they
covered. The primary aim of the Klan was to frighten blacks by
preying “upon the weak point of their excessive tendency to
superstition,” but the society often resorted to m urder and
other outrages. Although the Klan did not directly attack
Gardner, the Advocate warned him that he might not escape the
Klan’s wrath. The newspaper predicted menacingly that “some
bright morning (after a dark night),” Gardner might “volun
tarily 'come up missing.”’20
Gardner relied heavily on the presence of troops for his own
safety as well as for the protection of the freedmen. T hrough
out his residence in Greenville, he had successfully urged that
a detachment of troops be stationed in the town. After the elec
tion troops were undeniably necessary for Gardner's protec
tion. Although he reported that the troops had a “beneficial
effect” on the county’s conservatives, their presence was not an
unm ixed blessing. G ardner described some of the troops as
“troublesome men” and “hard cases” who drank excessively
and created disturbances —behavior unlikely to engender
respect for the United States government. Many soldiers asso
ciated freely with the rowdy element in the local saloons. In the
weeks prior to Gardner's accession to office, just as the Klan
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became bolder in its activities, the lieutenant in charge of the
troops in Greenville openly proclaimed his sympathy with the
conservatives. Gardner overheard the soldier curse him and
say that he could easily turn the troops against the subassistant
commissioner “in case of a difficulty.”21
As Gardner prepared to take office, military officials sur
prisingly removed the squad of soldiers from Greenville. Gard
ner protested that this move was “bad policy” and that there
would now be “no hindrance to the wildest impulses of a rioting
crowd.” In reply military officials told Gardner to do his “best
as a peace officer” and report disturbances to the governor. In
these precarious circumstances Gardner prepared to assume
the office of probate judge.22
The conservatives did not physically attempt to bar Gardner
from office, but the incumbent probate judge, the venerable
Samuel Jackson Bolling, did lodge a “manly protest.” Bolling,
who had been Butler County’s probate judge since the early
1850s, wrote to G ardner that the Reconstruction Acts were
unconstitutional, that the constitution under which Gardner
was elected had been defeated, that Gardner was not a citizen
of Alabama at the time of his election, and that Gardner s par
ticipation in the election as a manager was illegal. Nevertheless,
Judge Bolling lacked the “power to resist,” and he turned over
the county records to his successor until such time as he could
resume the duties of the office “by authority of law” Gardner
became probate judge on July 31, 1868. The following day the
Greenville Advocate gloomily reported that the “Rev. Long face
hypocritical carpet-bag Gardner took possession yesterday of
the Probate Office of Butler county.” Gardner had successfully
occupied the office, but the challenge before him was to retain
it under mounting pressure from the county’s white popula
tion.23
Violence erupted soon after Gardner took office. Intruders
destroyed the door lock at the probate office and twice spread
“filth or tar” over the f urniture. Gardner received threatening
letters advising him to leave town or be killed, and a menacing
crowd once entered his office but did not harm him. When
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these relatively mild forms of harassment failed to force him to
vacate his position, the rowdy element opted for a more drastic
approach —physical assaults. The absence of a sheriff in Butler
County for six or seven weeks d u rin g this critical period
encouraged the rowdies to attack him. The elected sheriff
refused to serve —the Republicans had placed his name on the
ticket w ithout his approval - as did the coroner who was
appointed acting sheriff. According to Gardner “lawless ruffi
anism” ruled the county.24
During September and October G ardner was physically
attacked at least four times - three times in the probate office
and once on Greenville’s main street. Although large crowds
witnessed each of the attacks, only once did a bystander heed
G ardner s pleas for assistance. In fact, the onlookers often
called others to witness the whippings. G ardner refused to
fight back against his assailants except to ward off blows; he
believed that if he resisted he would be killed. In a letter to Gov
ernor William H. Smith requesting troop protection, he
described the usual tactics of his attackers:
On each side of the Court House but the front, there is a
whiskey bar, and in these place men watch to see who
comes and goes [to the probate office], until they find that
I am alone. They will then send some drunken ruffian,
who will make some pretext of business, and end by mak
ing a brutal assault. By that time he will have two or three
backers of the same stripe standing by and a gathering
crowd to see the display.
The assaults resulted in severe beatings for the probate judge
but did not endanger his life. One witness described Gardner’s
appearance after an attack as “bloody, looked like he had been
gouged in his eyes; had the back of his coat torn right off him,
had nothing remaining but the sleeves and front of his coat.. .”
Obviously, the rowdies intended to force his resignation, not to
kill him.25
G ardner was shocked that the “good citizens” of Butler
County did not intervene to halt the violence against him.
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Although his assailants were lower class whites, the inaction of
influential citizens seemed to sanction the attacks. Many Butler
Countians disapproved of the violence but a sincere dislike of
Gardner kept them from using any “extra means” to stop the
assaults. Others feared being labeled scalawags if they sup
ported the probate judge. Some of the county’s prominent
Democratic politicians, such as Thomas Jefferson Burnett, a
former state legislator and delegate to the 1860 Charleston
Democratic convention, worsened the situation by boldly pro
claiming their defiance and using “the most inflammatory lan
guage.”26
In mid-October over a hundred men assembled at a Green
ville meeting to discuss the problem of increasing violence. Sev
eral prominent citizens, including Walter H. Crenshaw, former
president of the Alabama Senate and a former Speaker of the
House, and Hillary A. Herbert, future congressman and sec
retary of the navy, supported “law and order, peace and quiet.”
Other men argued that Gardner had not been legally elected
and should be forced to resign. A former Butler County sheriff,
when asked what should be done with G ardner, bluntly
declared, “Box him up and send him North.” The moderates
finally succeeded in passing a resolution supporting peace,
order, and law, but the resolution also declared that each man
should judge his own actions. The Greenville Advocate cau
tioned moderation but still described Gardner's assailants as
“men of undaunted courage and unbending honor” who acted
out of “outraged justice.” This meeting failed, however, to cur
tail the violence. Within a few days another man attacked Gard
ner in the probate office and rumors surfaced that the judge
would be murdered. On October 19, Gardner prudently fled to
the protection of federal troops in Montgomery, where he
remained for two weeks.27
Since little county business could be conducted without the
probate judge, Republicans viewed Gardner’s absence as pun
ishment of the people of Butler County. They hoped that the
pressing nature of county business would force his acceptance.
Gardner returned to Greenville on November 2 for the regular
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meeting of the court of county commissioners. The commis
sioners had refused to meet with him in August, but two of the
four now decided to hold court with the carpetbagger. The act
ing sheriff assured Gardner that he would not be harmed if he
returned to Butler County. Troops had been sent to Greenville
during Gardner’s absence, and the county seemed relatively
quiet. The upcoming presidential election on November 3,
however, kept tension at a high level.28
The court met on November 2, with Gardner, two commis
sioners, the acting sheriff, and several others in attendance.
During the meeting five men, including several who had pre
viously attacked Gardner, entered the probate office shouting,
"A parcel of hell-hounds are we.” One of the men began to beat
G ardner with a walking stick, severely cutting his head and
bruising his hands and arms. The attackers seemed to “over
awe all present”; no one aided the judge except to say “hold!
hold!” and “gentlemen, let’s stop this.’ Gardner ran from the
courthouse, but his attacker chased him down the street before
he finally escaped. Later that night the town marshal, a Repub
lican sympathizer, informed Gardner that a crowd was gath
ering and he urged the judge to leave town. Gardner escaped
to the nearby troop encampment and later boarded a train. In
order to mislead the mob, he caught a southbound train for
Mobile, but at a station south of Greenville he changed trains
and boarded a northbound train for Montgomery. As the train
traveled through Greenville Gardner hid in the mail car and
reached Montgomery safely.29
Despite the antagonism of the whites of Butler County,
Gardner decided to retain his office. To facilitate this, the Ala
bama legislature passed a bill allowing the probate court to
meet in Montgomery, and it appointed a committee to investi
gate the violence in Butler County. Most witnesses appearing
before the committee testified that G ardner s life would be
endangered if he returned. As part of his testimony Gardner
submitted an editorial from the Greenville Advocate. The edi
torial, summarizing white opposition and proving that Gard
ner would need protection if he returned, read as follows:
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Gardner, your professions of fairness are not to be cred
ited; you know that it is only your own selfish interest that
you seek to promote. You care nothing for the welfare of
the people of this county, nor do you desire that they
should live in peace, for you very well know that this can
be best promoted and accomplished by your resignation
and final absence .... You know that our opposition to you
is a holy and a just one, according to every principle of nat
ural justice. You know that the manner in which you hold
your office is a villainous usurpation - contrary to every
fundamental principle of the Constitution which you pro
fess so religiously to revere . . . You know that there is no
earthly reason why you should persist in occupying a posi
tion for which you are totally unfitted, and in which there
seems to be a settled determination that you shall not
remain
. . You threaten us with a protracted absence,
until the people of Butler county give you well-grounded
assurance that you can remain among them, &c. We tell
you candidly, that we believe the assurance will never be
given. We tell you with equal candor, that we do not believe
that the opposition against you here will ever cease so long
as you continue to hold the office.
You know that the men who oppose you here are deter
mined and desperate. You are mistaken when you con
clude that it is their intention to take your life. We do not
believe that such is the case, unless you should attempt a
resistance in a manner that would render it necessary.
And if you [sic] can get your consent to take a genteel flog
ging every morning, you may return at once without fear
of further molestation than this implies. . .
The situation had seemingly reached an impasse. The majority
would not accept Gardner as probate judge; yet he refused to
resign.30
Enterprising Butler County conservatives soon concocted a
scheme to force Gardner’s resignation. Led by William Seawell,
a scalawag who coveted G ardner’s position, the conservatives
filed a suit in Butler County Circuit Court in January 1869
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charging that since Gardner no longer resided in the county, he
could not perform his duties and should be forced from office.
They also alleged that Gardner had accepted another public
office that would interfere with his duties as judge. The latter
charge stemmed from the fact that Gardner, while living in
Montgomery, had accepted appointment as enrolling clerk of
the Alabama House of Representatives. Gardner considered
this appointment as a temporary source of income, but the con
servatives charged that one man could not be in both Green
ville and Montgomery “at the same time, to discharge the
duties of both offices.” In an attempt to compromise, Gardner
proposed that he would resign the judgeship in “some short
reasonable tim e” if he were left alone, but the conservatives
rejected the offer because he refused to state a definite date.
The circuit court, however, ruled in Gardner’s favor, and upon
appeal the Republican-dominated Alabama Supreme Court
upheld the decision.31
Gardner had returned to Greenville in January to plead his
case before the circuit court. While awaiting trial he became
involved in a n o th e r h eated controversy. He allegedly
“whipped” a ten-year old boy “for using insulting language to
him on the street.” City officials arrested Gardner, fined him,
and placed him in jail overnight. After posting a $200 bond,
Gardner was released. This episode indicates that Gardner’s
patience was wearing thin and that the continued harassment
might eventually force him to fight back and be killed or to
leave town.32
The favorable court ruling momentarily halted the violence.
D uring February and March, G ardner presided over the
county court meeting and executed his duties, but this peace
ful interlude abruptly ended on the night of March 30, 1869,
when an unknown assailant fired a load of buckshot through
his bedroom window. The attack did not seriously injure Gard
ner; only three of the twelve pellets that passed through the
window panes struck him. The entire county condemned this
“nefarious attempt to murder a man under the cover of dark
ness in his own room” where he had “no opportunity of self
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defence.” According to the Greenville Advocate the day had
“passed when a brutal and coldblooded murder, even of the
most worthless and despised,” could be “contenanced or
approved by a brave, chivalrous and enlightened community”
like Greenville. The cowardly nature of the attack especially
disturbed the citizens of Butler County, who also feared the
vengeance of the Republican party. Although county and city
officials actively sought to find the assailants, suspects were not
arrested until October. After the attempted assassination most
of the violence aim ed at the probate ju d g e ended. No one
attacked G ardner until September when two men who had
assaulted him in 1868 whipped him again “in a most brutal
m anner” The men beat his “head and face out of recognition”
and “tried repeatedly to gouge” his eyes.33
Although most of the violence ended, the social ostracism
did not. Gardner’s election as probate judge had prevented his
acceptance by white society and forced him to “endure a life of
indignity.” He was denied his “proper social claims” and suf
fered “complete isolation. . . in all but mere business matters.”
Both Greenville hotels closed their doors to him to prevent a
loss of customers. G ardner was, however, well received by at
least one Greenvillian — Mrs. Adaline House Livingston, a
Republican sympathizer named as Greenville’s postmistress by
President Ulysses S. Grant. Mrs. Livingston, the widow of a
Confederate who died of wounds received at Gettysburg, m ar
ried Gardner in November 1869. The marriage became “a mat
ter of common notoriety’ and was “more talked of than any
other marriage that had ever taken place in the county.”34
In late November 1869, Gardner concluded that the time had
arrived to end his “suffering and trials.” He decided that only
his resignation would resolve the difficulties. In a letter “To the
People of Butler County,” published without comment in the
Greenville South Alabamian, he explained the reasons for his
resignation:
So long as a question of principle was involved, whether
the authority of the State Government should be success
fully defied, and lawlessness effect its purposes with
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impunity, I retained my office of Probate Judge with the
tenacity of purpose that such a cause was fitted to inspire.
This question is now, however, measurably settled. The
defiance is withdrawn. Prejudice has much abated. Base
less slanders have been lived down. Public opinion has
insensibly decreed that open violence shall be no longer
tolerated. In all probability, no danger of assassination or
brutal assault now exists. To this extent, the purposes of a
patient endurance of wrong have been achieved, and good
order has triumphed over ruffianism. But a question
remains, of taste and choice under the circumstances. On
this question there can be no hesitation in making a deci
sion. No enrollments of office can compensate me for liv
ing in a community whose characteristics render possible
such a struggle as has been forced upon me. For the few
whose civilization rose superior to partisan hate, I shall
always cherish a cordial remembrance.
Few whites sympathized with the plight of this “blue-eyed Yan
kee,” and after Gardner's resignation Butler County became
“as orderly as any county in the State.”35
G ardner’s activities immediately following his resignation
remain obscure. In July 1870 he lived in Autauga County, Ala
bama, but his wife and her two children remained in Green
ville. By December 1871 Gardner was living in Etowah County,
Alabama. He later wrote that he attempted “an experiment in
cotton planting” and “another in lumbering” after his resig
nation, but he failed to reveal the location of these efforts. The
planting experiment was probably in the rich cotton lands of
Autauga County and the lumbering venture was probably in
mountainous Etowah County.36 Between 1872 and 1874 he
moved his family to Washington, D.C., and secured employ
ment in the “second auditors office, internal revenue bureau.”
He never resumed his ministerial activities. Gardner lived in
Washington until his death in March 1899.37
Gardner had displayed tremendous courage by remaining in
Butler County as long as he did. He did not, however, make any
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perm anent changes in the county’s political, economic, or
social structure. Conservative whites soon “redeemed” not only
Butler County but also the entire state of Alabama. Indeed, by
1870 the Greenville South Alabamian confidently reported that:
The [1870] census shows a falling off of the population
of Maine, to the extent of 8000. The recent election in Ala
bama will restore to that State many of her sons, who have
of late been holding offices in Alabama. It will be hard on
Maine, but . . .“Bully for Alabama.”38
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